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Sec, 1 Definitions. As used in these regulations and in all in- 
‘structions, forms and documents in connection therewith, the words and 
phrases defined in this section shall have the meanings herein assigned 
to them unless the context“wr subject matter otherwise requires. 


a. Act means the Agricultural Adjustment Act of 1938 and any 
amendments thereto, 


b. County office means the office of the County Agricultural 
Conservation Association, or the county or local committees or omploy- 
ces of such association, according to the sense in which such term is used. 


c. Dealer means a person who engagos, to any oxtent, in the busi- 


=] 


ness of acquiring tobacco from producers. 


d. Ficld assistant means 2 fiold assistant, junior ficld officer, 


—— . 


or a ficld officer of the Marketing Quota Section, according to the sense 
in which such term is used. 


e. Floor swecpings menns that tobacco which in the course of the 
warchouse sale is dropped on the warehouse floor and is picked up by the 
warehouse, <Any tobacco accumulated in the course of the grading of tobacco 
for farms shall not be ineluded as floor swecpings. 


£. Market means the first bona fide disposition of tobacco by 
sale, barter or exchange. "Marketing" and "marketed" shall have corres- 
ponding meanings to the term "market". 


g. Marketing Quote Section means the Marketing Quota Section, 


Hast Central Division, Agricultural Adjustment Administration, United 
States Department of Agriculture, Washington, D. C. 


h. Nonwarehouse sale means a marketing other than at a warehouse 
sale. 


i. Operator means the person who is in charge of the supervision 
and the conduct t of the farming operntions on the entire farm. 


J» Person means an individual, partnership, firm, joint-stock 
company, corporation, association, trust, estate, or any agency of a 
State or of the Federal Government. The torm "person!" shoil include 
two or moro persens having 2. joint or common intorest. 


k, Pound means that amount of tobacco which, if weighed in its 
unstemned form ond in the condition in which it is one bist norketed by 
a producer, would equal one pound standard weight. 


1. Producer means a person who, as owner, landlord, tenant, 
sharecropper, or laborer is entitled to share in the tobacco available 
for marketing from the farm, or in the procecds of the marketing, under 
the provisions of his neroomont relnting»to the production of tobacco. 
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m. Resale means the disposition by sale, barter, or exchange of 
tobacco which has been marketed previously. 


ne Sale day means the period covered by any warehouse sale at 
the end of which the warchouseman bills to buyers the tobacco so pur- 
chased during such warehouse sale. 


O. Suspended sale means any marketing of tobacco at a warchouse 
sale for which a memorandum of sale is not issued by the end of the par- 
ticular dale day on which such marketing occurred. P 


p. Zobacco means flue-cured tobacco classified in Service and 
Regulatory Announcement No. 118 of the Bureau of Agricultural Economics 
of the United States Department of Agriculture as types Ly 12, eee 
14, and collectively known as flue-cured tobacco. 


q- Tobacco available for marketing means all tobacco: produced on 
a farm in the calendar year 1940 (and any tobacco produced on the farm 
prior to the calendar year 1940 and carried over to the 1940-41 .mar- 
keting year) which is not disposed of through use on the farm or storage 
prior to the issuance of a marketing card for the farm. 


r. Warehouseman means a person engaged in the business of hold- 
ing sales of tobacco at public auction at a warehouse during the tobacco 
marketing season, 


Ss. Warehouse sale means a marketing by sale at auction through a 
warchouse in the regular course of business. 


Sec. 2. Instructions and Forms. The Administrator of the Agri- 
cultural Adjustment Administration shall cause to be prepared and issued 
such instructions and such forms as may be deemed necessary or expedient 
for carrying out these rogulations. 


Sec. 3. Tobacco subject to marketing quotas. Any tobacco mar- 
xeted during the period duly 1, 1940 to June 30, 1941, inclusive, and any 
tobacco produced in the calendar year 1940 and marketed prior to July 1, ‘ 
1940, shall be subject to the marketing quotas for the 1940-41 marketing 
year . 
Ps 


FARM MARKETING QUOTAS 1/ 
Ce. 4. Amount of Farm marketing quota. The marketing quota for 


Se 
a farm (hereinafter referred to as the "gquota") shall be the actual pro- 


i/ Instructions for determining marketing quotas and issuing narketing 
cards and with respect to the rights of producers in the quota for 
farns having tobacco which was produced thereon in a calendar year 
prior to 1940 and carricd over to tho 1940-41 marketing year will be 
issued in Supploment 1 to these regulations. 
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duction of tobacco on the farm acreage allotment, as established for such 
farm in accordance with the "Procedure for Determination of Flue-cured 
Tobacco Acreage Allotments for 1940" (Form 40-Tob-8 and Supplements 1 and 
2). The actual production of the farm acreage allotment shall be the 
average yield per acre of the entire acroage of tobacco harvested on the 
form in 1940 times the farm acreage allotment. The excess tobacco on any 
farm shall be that quantity of tobacco which is equal to the average yield 
per acre of the entire acreage of tobacco harvested on the farm in 1940 


tines the number of acres harvested in excess of the farm acreage allotment. 


Soc, o. lssuancc of marketing card. J marketing card shall be is- 
sucd for evory farm having tobacco available for marketing. Such card shall 
be issued after information required for its preparation (including neasure- 
nents of the harvested acreage of tobacco and an estimate of tho actual pro- 
duction of tobacco) has been furnished to or obtaincd by-the county office. 
If the farm operator refuses to furnish or to allow the county office to 
obtain such information, the card shall show that all of the tobacco avail- 
able for marketing from the farm is subject to penalty. 


a. Within Quota Card (Form 40-Tob-28). A'"Within Quota 


Marketing Card" authorizing the Snaeeee without 
penalty of the actual production of tobacco on the 
farm acreage allotment in 1940 shnll be issued for a 
farn (other than a farm having tobacco carricd over 
from a crop produced prior to 1940) under the follow- 
ing conditions: 


1. If the harvested acreage of tobacco in 1940 is 
not in excess of the farm acreage allotment and the 
operator of such farm does not operate any other fara 
on which the harvested acreage exceeds the acreage 
allotment. 


2. If a quantity of tobacco cqual to the estimated 
production of the acreage harvested in exccss of the 
allotment for the farm, and all othor farms oper- 
ated by the same person, is disposed of prior to 

the issuance of the marketing card. 


3. If the farm is operated by a publicly owned 
experiment station and the tobacco is produced 
for experimental purposes only. 


b. Excess Card (Form 40-Tob-29). An "Excess Market- 
ing Card" showing the extont to which marketings 
of tobacco from the farm are subject to penalty 
shall be issued for a farm under uae following con- 
ditions. 


‘l. If the harvested acreage of tobacco in 1940 is 
in excess of the farm acreage allotment or the 
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operator of the farm also operates any other farm 
on which the harvested acreage of tobacco in 1940 
~ exteeds the farm acreage allotment, and the oxcess 
“tobacco on any of such farms is not di sposed sip al 
before tho narkoting card is issuod. 


e, If there is tobacco availablo for marketing from 
tho farm but no. tobacco acreage allotment was ostab- 
lished. 


3. If information required for preparation of tho 
marketing card is not furnished, 


c. Number of marketing cards and entrics and signatures 


thereon.. One or more marketing cards may bo issued 
for any farm as requested by tho farm oporator and 
approved by the county office. All entrics on cach 
marketing card shnll be made in accordance with 
instructions for issuing marketing cards. Tho — 
"Operator's Agreement" on cach marketing card 

shall be properly executed by the farm operator .. 
and the porson. who delivers the card to the 
operator. 


Sec. 6. Farm Operator's report. The operator of cach farm on 


which the harvested acreage exceeds the acreage allotment for such farm 
shall submit a report on Form 40-Tob-33 as follows: 


1. If tho oxcess tobacco is disposed of prior to the 
issuance of a Within Quota Marketing Card for tho 
farm, such roport shall bo made before any tobacco 
is markotod from the farm and shall show the es- 
timated production, tho cstimated amount of exces 
tobacco and tho method of disposition thoroof. 


2. If tho excess tobacco is not disposed of prior. to 
tho issuance of the markcting card such report shall 
be made when the markctings of tobacco for the 1940-41 
marketing year have been completed for the farm. Such 
report shall show the actual production of tobacco on 
the fara and the amount and disposition of any excess 
tobacco which will not be marketed | fron the farn, dur - 
ing the 1940- Al norketing year. 


In the pena any tobacco is disposed of by use on the farm the 
county committe prior to aporoval ef the farn éporator's report of 
the Aenoeanan of such tobacco, shall dctermine that the condition of 
the tobacco is such that Le Can be used only on the. farn and that such 
tobacco is reasonably representative of tho tobacco available for mar- 
keting from the farm and does not contain an undue proportion of scrap 
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or other low-grade tobacco. In th. event disposition of the tobacco is 
by storage the county conmittce shall determine the exact amount of to- 
bacco placed in storage and the place of storage prior to approval of 
the operator's report of disposition of the tobacco. - 


No application for return of penalty on Form 40-Tob-41 shall bo 
approved until after the report on Forn 40-Tob-33 has been filed with and 
approved by the county office. 


Sec. 7, Rights of producers in marketing card. Hach producer 


having a share in the tobaccn available for narketing from the farn shail 
be entitled to the use of the marketing card for marketing that proportion 
of his share of such tobacco which the marketing quota for the farm is 

of the total amount of tobacco available for marketing from the farn and 
also to market any additional anownt of his tobacco which can be marketed 
for a net price of more than ten ecnts per pound. 


Sec. 8. Successors in interest. Any person who succceds in whole 
or in part to the share of a procucor in the tobacco available for markct- 
ing from the farm shall, to the extent of such succession, have the same 
rights as the producer to the use of marketing card for the farn. 


Sec. 9. Person authorized to issuc cards. Tho county office shall 
designate one person to sign marketing cards for farms in the county as 
issuing agent. No marketing card shall be signed by the issuing agent 
until all other cntrics required to be mado thereon have been made by 
the county office, except that the operator's receipt therefor and the 
Operator's Agreement theroin may bo signed after tho issuing agent has 
signed the card, but prior to its delivery to the farm operator. Only 
one person shall be designated as issuing agent but such person may, 
subject to the approval of the courty comnittec, designate not more than 
throe persons to sign his name in issuing marketing cards; provided that 
cach such person shall place his initials innediotely beneath the name 
of the issuing agent as written by him on the card, 


Sec, 10. Invalid cards. A morketing card shall be invalid under 
any of the following conditions: 


1. If it is not issued or delivered in the form and 
manner prescribed; 


a. If entrics are not made as required thereon; or 
& If it is lost, destroyed, stolen, or becomes illegible. 


In the event any markoting card becones invalid (othor than by 
loss, destruction, or theft, or omission or incorrect ontry which can 
be corrected by a ficlé assistant) the farn operntor (or the person 
having the card in his possession) shall return it to the county of- 
fice at which it was issued. 
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If any marketing card is lost, destroyed, or stolen, the person 
having knowledge of such loss, destruction, or theft shall notify the 
county office to that effect, and the county office shall immediatcly 
notify the Marketing Quota Soction. 


At tho ond of two weeks after receipt of notico of tho loss, 
destruction, or theft of any marketing card the county office may issue 
a duplicate marketing card to replace the lost, destroyed, or stolen card 
in accordance with instructions issued pursuant to these regulations. 


If any marketing card which was reported as lost, destroyed, or 
stolon is later recoivod by tho county office, the county office shall 
immediately notify the Markcting Quota Section of the receipt of such 
Gard. 


In the event any marketing card was improperly issued or became 
illegible and the county office can dotormine upon the return of such 
card that a new marketing card may be issued promptly, then a new nar- 
koting card may be issued immediately. 


If any entry is not mace on a marketing card as required thereon 
(cithor through omission or incorrect entry) and a correction of such 
entry is nade by a field assistant thon such card shall become valid. 

If the field assistant is unable to make such correction, the field as- 

sistant shall return the card to the county office where it shall be re- 
tained until such correction is made, or a new morketing card is issued, 
as provided above. 


Sec. 11 Additional cards and disposition of used cards. When 
all the monoranda of sale contained in a marketing card have been used 
or the markectings from the farm have been completed, the marketing card 
shall be returned to tho county office. If the marketing of tobacco fron 
the farm has not been completed, a new markoting card of the samo kind, 
bearing the same nanc, information, and identification as the used card 
shall be issued for the farm. Any markoting card issued to replace another 
card shall have entered thereon in accordance with instructions the total 
soles as shown on the marketing card which is replaced. 


Sec. 12 Roport of possible misuse of marketing card. If a field 
assistant, a member of the local committee, or an employee of the county 


office has information which causes him to believe that any tobacco has 
been or is being marketed under the marketing card for a particular farn, 
which actually was produced on a different farm, then such person shall 
report such information immediately to the Marketing Quota Section. 


Sec. 13 No transfers. There shall be no transfer of markcting 
quotas. on 
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MARKETING OF TOBACCO AND PENALTIES 


Sec. 14 Memorandum of sale to identify every marketing. Each 
marketing of tobacco from a farm shall be “identi ‘ied by a memorandum 
of sale issued from the marketing card (Form 40-Tcb-28 or 40-Tob-~29 ) 
for the farm but if a memorandum of sale cannot be obtained within 
four weeks after the date of the markoting of any tobacco at a warehouse 
sale such marketing of tobacco shall be subject to penalty and the amount 
of penalty shnll be shown on the momorandum of suspended sale. A memoran- 
dum of sale shall be issued only by field assistants, with the following 
exceptions: . 


1. A warehouseman may issue a within quota memorandum of 
sale to identify a warchouse sale if a ficld assistnat 
is not available at the warchouse when the card is prc- 
sented by tho farmer, but in such case the memorandum of 
sole shall be presented promtly to tho ficld assistant 
for verification with the warehouse records and shall be 
initialed by him if found to be valid. The authorization 
to issuo within quota memoranda of sale under this para- 
graph shall be withdrawn for any warchouseman upon written 
notice by the Chief of the Marketing Quota Section. 


2. <A dealer (or warehouseman) who purchases tobacco from the 
farmer at any place other than a warehouse sale may issuc 
a within quota memorandum of sale provided that such 
memorandun is supported by a Pill of Nonwarehouse Sale 
on Form 40-Tob-43 which shall be obtained as hereinafter 
provided in this section. 


3. The county office shall issue a menorandun of sale 
in any case where the certification on a Bill of 
Nonwarehouse Sale (Forn 40-Tob-43) is executed by 
the county office as provided t2low for a dealer 
(or warchousenan} prior to the issuance of the nmar- 
keting card for the farm on which tho tobacco 
covered by the ie of Nonwarehouse Sale was produced. 
In such case the 1orandun of sale will be issued by 
the county office on the basis of its copy of the 
Bill of Nonwarchouse Sale prior to the delivery of 
the marketing card to the farm operator. 


Bach narketing of tobacco at any place other than. warehouse sale 

nnll be identified by a Bill of Nonwarehouse Sale on Form 40-Tob-45. 
The dealer (or caeuoages may present the Bill of Nonwarehouse Sale 
(Form 40-Tob-43) to the county office which, if the marketing card for 
the farm has not been issued, shall execute the certificate provided on 
the Bill of Nonwarchouse Salo to show whether the farm is entitled to 
recoive a within quota marketing card or an excess marketing card. If 
the farm is to receive an excess card the county office also will enter 
the percent which the acreage of tobacco harvested in excess of the acre- 


age allotment for the farm is of the total harvested acreage of tobacco. 


If any person issuing a memorandum of sale as authorized above, 
has reason to believe that the tobacco to be covered by the memorandum 
was not produced on the farm for which the marketing card containing 
the memorandum was issucd, such person shall require the farm operator 
to sign the statement on the back of the memorandum and if he is 
satisficd that such signature is the samo as tho signature of the farm 
operator on tho marketing card he may issue the memorandum, but ho © 
shall make a written roport to the Marketing Quota Section, within one 
wook aftor the momorandum is issued, of the circumstances in the caso. 


Sec. 15. Markotings free of penalty. Any marketing of tobacco 
shall be free of penalty to the extent that such tobacco is so identi- 
fied by a valid memornndum of sale issued to cover such marketing. 


Sec. 16 Collection of penalties and markctings subject to penalty. 


Farm tobacco. With respect to farms having excess to- 
bacco available for marketing (and for which excess mar 
keting cards are issued) the penalty shall be collected 
upon that proportion of each lot of tobacco marketed 
from the farm which the tobacco available for marketing 
from the farm in excess of the farm quota is of the total 
amount of tobacco available for marketing from the farm. 
The momorandum of sale issued to identify each marketing of 
tobacco shall show that portion of such marketing which 
is subject to penalty, and any portion of such marketing 
ef tobacco which is not shown by such memorandum as 

being subject to ponalty shall be free of penalty. 
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b. Dealer's Tobacco. Any sale of tobacco by a dealer which 
such dealer ropresents to be a resale but all or any 
part of which, when added to prior resales by such dealer 
as shown on the Dealer's Record, is in excess of the to-~ 
tal amount of purchases as shown on such Dealer's Record 
sholl bo deomed to be a marketing of tobacco subject to 
penalty... Any sale of tobacco by a dealer which such 
dealer represents to be a resale of tobacco previously 
purchased by him but which, because of the diffor- 
ence in the price at which such tobacco is resold as 
compared with the price at which such dealer had pur- 
chased the tobacco, cannot reasonably be construed to 
be tobacco previously purchased by such dealer shall 
be deomed to be a marketing of tobacco subject to 
penalty. 
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Tobacco not identified by memorandum, <Any marketing 
of tobacco not identified by a valid memorandum of 
sole shall be subject to penalty. 
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d. Liability in case of error on memorancum. The person 
liable for the , payment of the 16 penalty w upon any market- 
ing of tobacco shall not be relieved of such liability 
because of any crror which may occur on the memorandum 
of sale. 


Sec. VW, Persons to pay penalty and deduction from purchase price. 


a. Warehouse sale. If the tobacco is markotcd by the 
producer through a warehouseman the penalty shall be 
paid by the warchouseman who may deduct an amount 
equivalent to the penalty from the price paid to 
the producer, 


b. Sale other than warehouse sale. If the tobacco is 
acquired from the produccr in any manner other than 
through a warehouse sale, the penalty shall be paid 
by the person who acquired the tobacco, but such 
person may deduct an amount equivalent to the penalty 


from the price paid to the producer, 


c. Agent. If the tobacco is marketed by the producer 
through an agent other than a werehouseman, the 
penalty shall be paid by the agent who may deduct 
an amount eguivalent to the penalty from the price 
paid to the producer. 


d. Agent in case of false representation. If any per- 
Son sélls tobacco representing that such tobacco is 
being marketed from one farm when in fact such to 
bacco is boing marketed from another farm, then 
such person, as agent, shall pay any penalty due 
upon such marketing of tobacco. 


e. Warchousomen and dealer on dealer's tobacco. <Any 
penalty due mBop n tobacco subject ikea penalty under 
paragraph (b) of Sec. 16 shall be paid by the ware- 
houseman who may deduct an amount equivalent to 
the penalty from the price paid to the dealer, but 
the dealer shall not bo relieved of responsibility 
for payment of such penalty in the event payment 
is not made by the warehouseman. 


f. Producer marketing outside United States. if the 
tobacco is marketed by the producer directly to 
any person outside the United States tthe penalty 
shall be paid by the producer, | 


Sec. 18 Amount of Penalty. The penalty upon any & marketing of 
tobacco subject to penalty (or upon that portion of any marketing of 
tobacco which is identified as being subject to penalty) shall be tan 
cents per pound. 


LE oe 


Sec. 19 Penalty for false identification or failure to account 
for disposition of tobacco. If any producer falsely identifies or 
fails to account for the disposition of any tobacco, an amount of to- 
bacco equal to the normal yield of the numbor of acres harvested in 
1940 in excess of the farm acreage allotment shall be deemed to have 
been marketed in excess of the marketing quota for the farm and the 
penalty in respect theroof shall be paid and remitted by the producer. 
Such penalty shall be in addition to any other penaltics imposed by this 
Act. 


Sec. 20 Payment of penalty. Penaltics upon the marketing of 
tobacco shall become duo at the time of the marketing, and shall be 
paid by remitting the amount thereof to the Marketing Quota Section, 
Agricultural Adjustment Administration, Washington, D. C., not later 
than the end of the calendar weok following the week in which the momo- 
randun of sale was issued, or, in the event a memorandun is not issued, 
not later than four weoks after the date upon which the tobacco was sold. 
A draft, money order, or check, paynble to the order of the Treasurer 
of the United States may be used to pay any penalty, but any such draft, 
money order, or check shall be received subject to payment at par. 


Sec. 21 Application for return of penalty. After marketings 
of tobacco have been completed for any farm and disposition of excess 
tobacco has been made as required in Sec. 6, producers of tobacco on 
the farm may file an application for return of any amount of penalty 
collected in oxcess of that amount which is equal to ten cents per 
pound upon the number of pounds of tobacco marketed in excess of the 
farn marketing quota. Such application shall be filed on Form 40-Tob-41 
"Application for Return of Penalty", and entries thereon shall be nade 
in accordance with the instructions for the preparation of such forn. 
Return of penalty collected upon marketings of tobacco from any fon) 
shall be made only upon the basis of tobacco produced on the farn and 
if the county committee has reason to belicve that any of the unnmar- 
keted excess tobacco as reported for a farm by the farm operator was 
not actually produccd thereon the application for such farn shall not 
be approved with respect to that tobacco which the conmittee has reason 
to bolicve was not produced on the farm. Any unmarketed excess tobacco 
which is used as a basis for filing an application shall be tobacco 
which the conmittee determines is reasonably representative of the to- 
bacco available for narketing from the farm in the 1940-41 narketing 
year and shall not contain an undue proportion of scrap or other low- 
grade tobacco. 


RECORDS AND REPORTS 


Sec. 22 Warehouseman's Records and Reports. 


a. Record of marketings. Each warehouseman shall keep 
such records as will enable him to furnish the 
Secretary of Agriculture a report of the following 
information with respect to each sale or resale of 
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tobacco made at his. warehouse; the name of the seller 
(and, in the case of a sale for a producer the name 

of the operator of the farm on which the tobacco was 
produced), the name of the purchaser, the date of salo, 
the number of pounds sold, tho sale price, the amount 
of any penalty and the amount of any deduction on ac- 
count of penalty from the price pnid the producer (or 
a dealer). All purchases and resales for the warehouse 
leaf account shall be so identificd in the record and 
a separate account shall be maintained with respect to 
tho amount of floor sweopings picked wo and the dis- 
position of such floor swoepings. Any warchouscoman 
who grades tobacco for farmers shall maintain a 
separate account showing the approximate amount of 
grading housc scrap obtained from the tobacco graded 
from cach farm. Inthe case of resales for dealers 
the name of the dealer making each resalo shall ° 

be shown on tho warchouse records so that tho in- 
dividual lots of tobacco sold by the dealer can be 
identified. 

Memorandum of Sale record and bill of sale record. A 
record in the form of a valid momorandum of sale (or 

a Memorandum of suspended sale showing the amount of 
penalty) shall. be obtained by every warchouseman to 
cover each marketing of tobacco from a farm through 
the warchouse, and if a warchouseman buys tobacco 
directly from a farmer (other than at a warchouse 

snle as defined in these regulations) such warchouse- 
nan shall obtain a valid memorandum of sale td cover 
cach such purchase of tobacco, together with a proper- 
ly executed Bill of Nonwarchouse Sale (Form 40-Tob-43) ; 
except that at any time prior to the issuance of the 
marketing card for the farm the warohouseman, in licu 
of obtaining a memorandun of sale, may have the "Cor- 
tificate of County Office" oxecutod on the Bill of 
Nonwarchouse Sale (Forn 40-Tob-43) and deliver o copy 
thereof to the county office. If a warchouseman ob- 
tains possession of any grading house scrap in the 
course of grading tobacco from any farm, a meno- 
randun of sale shall be obtained to cover the 
approximate amount of such scrap tobacco from each 
LAI. 


Suspended Sale Record. Any warehouso bills for 
which menoranda of sale have not becn issued at 

the end of the sale day shall’ be prosented to a 
field assistant who. shall stamp such bills as "sus- 
ponded't, write thercon the serial number of the 
nenorandum of suspended sale, and record the bills 
on the register of suspended sales for the warc- 


Be ee 


house (Forn 40-Tob-38); provided that if a field 
assistant is not available, the warchousenan nay 
stamp such bills and write thercon the said ser- 
ial numbor anc record then on the registor. 


_d. Warehouse entries on dealors' records. Hach 
warchousenan shall enter on each dealer's record 
(Forn 40-Tob-35) the total of purchases and re- 
sales nade by such dealer curing cach saic day 
at the warehouse. If any tobacco resold by the 
dealer is tobacco bought by him from a crop pro- 
duced prior to 1940 the ontry on the Dealer's 
Record shall clearly show such fact. 


e. Daily report of warehouse business and report of 
penalties. Each warchousenan ghall make reports 


on Forn 40-Tob-36, Auction Warehouse Report, and on 
Form 40-Tob-37, Listing of Penalties, showing the 
infornation required on the respective reports. 
Form 40-Tob-36 shall be prepared for each sale day 
and all reports for the sale days occurring during 
any week shall be forwarded to the Marketing Quota 
Section on or before the end of the next following 
calendar week. Form 40-Tob-37 shall bo prepared 
for each weck and the report for each week shall 
be forworded, together with the renittance of the 
penalty duo as shown thercon to the Markoting 
Quota Scction not later than the enc of the next 
following calendar weok. 


f. Sunnary_report for wirchouse accounts. Each ware- 
houseman shall assist field assistants to prepare 


summaries of the warehouse account by making avail- 
able all records kept and reports made by the ware~ 
house as required by these regul tions. 


&, Additionnl records and reports. in addition to the 
records and reports provided above cach warchouseman 
shall keep such additionnl records and make such 
additional reports to the Secretary of Agriculture as 
tho Chief of the Marketing Quota Section may request. 


Sec. 23 Dealers records and reports. Hach dealer, cxcept as 
provided in Sec. 24 below, shall kcep the records and make the reports 
as provided by this section. 


on. Report of Dealer's Namco, Address and Registration 
Number. Each dealer shall properly execute and 
the ficld assistant shall detach and forward to 
the Marketing Quota Section the page "Receipt for 


de 
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Dealer's Record" contained in Forn 40=Tob=35, 
"Dealer's Record" which is issued to the dealer. 


Record and report of purchases and resales. Hach 
form 40-Tob-35, "Dealer's Rocord", showing all 
purchases and resales of tobacco made by the 
dealer and in the event of resale of tobacco 
bought from a crop produced prior to 1940 the 
fact that such tobacco was bought by him and 
carricd over from a crop produced prior to 1940. 


Report of penalties. Each dealer shall make a 
report on Form 40-Tob-37 showing the information 
with respect to all purchases subject to penalty 
made by him during each calendar week. The amount 
of penalty shown to be due by each such report 
shall be remitted with the rcport. 


Memorandum of sale record and bill of sale record. 
Each dealer shall obtain a record in the form of a 
valid memorandum of sale covering each lot of to- 


bacco purchased by him dircetly from the farmer oxcopt 


that at any time prior to the issuance of the mar- 
keting carc for the farm the dealer, in licu of 
obtaining a momorandun of sale, may have the county 
office execute the "Certificate of County Office" 
on the Bill of Nonwarchouse Sale (Form 40-Tobd-43) 
and deliver a copy thereof to the county office. 

No memorandum of sale obtained by a dealer shall 

be valid unless it is supported by a properly cx- 
ecuted Bill of Nonwarchouse Sale (Form 40—Tob-43) 
and unless all entrics required thercon and on the 
marketing card are made and in addition, the follow- 
ing ontries are made on the menorandun: 


1. The signature of the farm operator on the 
back of the nomorandun. 


e. The name of the dealer and the Doaler's 
Internal Revenue Registration Nunber 
Under the heading "Warchouse and Date 
Issued." 


3. In case the tobacco is scrap, the word 
"scrap" beside the entry of "pounds sold". 


Additional records. Each dealer shall keep such 


records, in addition to the foregoing, as may be 
required to enable him to furnish the following 
information with respect to each lot of tobacco 
purchased or gold by him: The name of the seller 


my Palys 


(and in the case of a purchase from a producer, 
the name of the operator of the farm on which 

tho tobacco was produced), the name of tho pur- 
chaser, the date of the transaction, tho number 
of pounds and the gross sale price; and in the 
event of resale of tobacco bought by him and car- 
ricd over from a crop produced prior to 1940, the 
fact that such tobacco was so bought and carriod 
over. 


411 reports shall be forwardod to the Marketing Quota Section not 
later than the end of the week following the calendar weck coverod by 
the reports. 


Sec. 24 Dealers exempt from regulsr records and reports. 


any dealer who does not purchaso or otherwiso acquire tobacco excopt 

at a warchouse sale and who does not resell, in the form in which to- 
bacco ordinarily is sold, more than ten percent of the tobacco purchased 
by him, shall not be subject to the provisions of Sec. 21 of these 
regulations; but each such dealer shall make such reports to the Sec- 
retary of Agriculture as the Chicf of the Marketing Quota Section nay 
roquest. | 


Sec. 25 Records and reports of rodryers, etc. Every person 


engaged in the business of redrying, prizing, or stemming tobacco for 
producers shall keop such records as will cnable hin to furnish the 
Secretary of Agriculture a report of the folléwing information with 
respect to each lot of tobacco received by him: The date of receipt 
of the tobacco, the nunber of pounds received, the purpose for which 
the tobacco was received, (and if received fron a producer, the nane 
and acdress of the farm operator, and tho code and serial nunber of 
the farn on which the tobacco was grown), the anount of advance nade 
by him on the tobacco, and the disposition of the tobacco. 


Every porson shall make such reports to the: Secretary of Agri- 
culture as the Chief of the Marketing Quota Section may request. 


Sec. £6 Soparate records and reports from persons engaged in 
hore than one business. Any person who is requirod to keep any record 
or nake any report as a warchousenan, dealer, processor, or as a per- 
son chgaged in the business of redrying, prizing or stemming tobacco 
for producers, and who ongage’ in more than one such business, shall 
keep such records as will enable hin to nake separate reports for ench 
such Dusiness in which he is engaged, to tho sane extent for oach such 
business as if he wore ongaged in no othor businoss, except that a ware- 
housenan shall not be required to kecp a record and make reports on 
Forn 40-Tob-35, "Dealer's Recoré", if the transactions which woulé de 
recorded and reported on such forns are recorded on the records kopt 
by the warchouse in its regular course of business and reported as re 
quired on Forn 40-Tob-36. 


Sec. 27 Failure to keep record or make report. Any warehouse- 
man, processor, or common carrier of tobacco, or person engaged in the 
business of purchasing tobacco from producers, or persons engaged in 
the business of redrying, prizing or stemming tobacco for producers, who 
fails to make any report or keep any record as required under these regu=- 
lations, or who makes any false report or record, shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be subject to a fine of 
not more than $500: and any tobacco warchouseman or dealer who fails to 
remedy such violation by mking a complete and accurate report or keeping 
a complete and accurate record as required under these regulations with~ 
in fifteen deys after notice to him of such violation shall be subject to 
an additional fine of $100 for cach ten thousand pounds of tobacco, or 
fraction thereof, bought or sold by him after the date of such violation; 
Provided, that such fine shall not exceed $6,000; and notice of such 
violation shall be served upon the tohacco warochousemen or dealer by 
mailing the same to him by registored mail or by posting the same at any 
established place of business opernted by him, or both, Notice of any 
violation by a tobacco warchougeman or dealer shall be given by the Chief 
of the Markcting Quota Scction, 


Sec. 28 Examination of records and reports. For the purpose of 
ascertaining the correctness of any report made or record kept, or of ob» 
taining information required to be furnished in any report, but not so fur- 
nished, any warehouseman, dcaler, processor, common carrier or person en- 
gaged in tho business: of rodrying, prizing or stemming tobacco for producers 
shall make available for examination, upon written request by the Chief 
of the Marketing Quota Section, such books, papers, records, accounts, 
correspondence, contracts, documents and momoranda as he has reason tO 
believe are relevant and aro within the control of such person. 


Sec. 29 Length of time records and reports to be kept. Records 
required to be kept and copies of the reports required to be made by 


any person under these regulations for the 1940-41 marketing year hall 
be kept by him until June 30, 1942, and for a longer period upon written 
request by the Chief of the Marketing Quota Section. 


Sec. 30 Information confidential. All data reported to or ac- 
quired by the Secretary of Agriculture pursucnt to the provisions of 

these regulations shall be kept confidential by all officers and employ- 
ees of the Department of Agriculture, and only such data so reported or 
acquired as tho Secretary of Agriculture dec.is relevant shall be disclosed 
by thom and then only in a suit or administrative hearing under Gitte Tit 
of tho Act. 


By virtuoc of the authority vosted in the Socretary of Agriculture 
by Title III of the Agricultural Adjustaent Act of 1938 (Public Law No, 


raf wee 


430, 75th Congress, approved February 16, 1938) as amended, I Claude Re 
Wickard, Acting , Secretary of jigriculture, do hereby make, prescribe, : 
publish and give public notice of the foregoing regulations pertaining to 
flué-curcd tobacco morkoting quotas for the 1940-41 marketing year to be 

in force and effect until amended or superseded by rogulations hereafter } 
made by the Secretary of Agriculture under said ict. ‘ 


Done at Washington, D. C., 
this 6th day of July, 1940. 
ba Set Satie) Witness my hand and the seal of 
tho Department of Agriculture. 


/s/ Claude R. Wickard 
Acting Seerctary of Agriculture 
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Marketing Quota Reeulations, Tus cured faftnco - 1940-41~ nm 
Marketing Year, are hereby amended as follows; | 


Sec, 4 is amended by adding at the end thereof the following: 


"The marketing quota for any farm having tobacco 
carried over from a crop produced prior to the calendar 
year 1940, shail be whichever of the following is appli- 
cables 


1. If the harvested acreage of tobacco in the year 
in which the carry-over tobacco was produced is 
not greater than the acreage allotment for such 
year and the acreage of tobacco harvested. on the 
farm in 1940 is not greater than the acreage allot- 
ment for such year, ine pou ekene quota snall be 
the actual production of tocacco on the farm acre~ 
age allotment for 1940 plus the amount of the 
carry-over todacco. 


©. If the acreage of tobacco harvested on the farm 
in the year in which the carry-over tobacco was 
produced is greater than the acreage allotment 
for such year and the acreage of tobacco harvested 
on the farm in 1940 is less than the acreage allot- 
ment for 1940 by as much as ths number of acres 
obtained by dividing into the carry-over tobacco 
the normal yield for the farm, the farm marketing 
quota shall be the actual production on the farm 
in 1940 plus the amount of the carry-over tobacco. 


5, If the acreage of tobacco harvested on the farm 
in the year in which the carry-over tobacco was 
produced is greater than the acreage allotment for 
such year and the acreage of tobacco harvested on 
the farm in 1940 does not exceed the 1940 acreage 
allotment but is not less than such acreage allot- 
ment by as much as the number of acres obtained 
by dividing into the total pounds of carry-over 
tobacco the normal yield for the farm, the farm 
marketing quota shall be the actual production of 
tobacco on the farm in 1940. 


Oo 

= 
= 
S 


eee 


4, 


=o = 


If the harvested acreage of tobacco in the yoar in 
which the carry-over tobacco was produced is greater 
than the acreage allotment for such year and the 
acreage of tobacco harvested on the farm in 1940 

is greater than the acreage allotment for such 

year, the marketing quota shall be the actual pro- 
duction of tobacco on the farm acreage allotment 

for 1940, 


If the harvested acreage of tobacco in the year 

in which she carry-over tobacco was produced is 

not grenter than the acreage allotment for such year 
but ths acreage of tobacco harvested on the farm 

in 1940 is in excess of the acreage allotment for 
such year the marketing quota shall be the actual 
production of tobacco on the farm acreage allot-— 
ment for 1940, plus the amount of carry-over tobacco. 


Bxcess tobacco in the case of farms having tobacco carried over 
from the ca’cndar year prior to 1940 shall be ail tobacco available for 
marketing from the farm in excess of the farm marketing quota deter- 
mined as provided under paragraphs 3, 4 or 5 above." 


Sec. 5 is amended by adding at the end thereof the following: 


Nd, 


Tesuance of marketing cards for farms having carry 


over tobacco. 


1. For any farm on which the marketing quota is 
that amount determined pursuant to paragraph 1 or 
2 of Section 4 above, there shall be issued a 
within quota marketing card, unless the farm is 
operated by a person who also operates another farm 
on which there is tobacco available for marketing 
in excess of the farm marketing quota, in which event 
there shall be issued an excess marketing card. 


2. For any farm on which the farm marketing quota 
is that amount determined pursuant to paragraph 3, 
4, or 5 of Sec. 4 above, there shall be issued an 
excess marketing card. 


"The percent excess for any farm for which paragraphs 3 and 
4 of Sec. 4 are applicable shall be computed as follows: (a) A 
number of acres shall be determined by dividing into the carry-over 
tobacco the 1940 normal yield per acre for the farm; (b) the number 
of acres determined under (a) shall be added to the 1940 harvested 
acreage; (c) there shall be subtracted from the acreage determined 
under 6b) the 1940 acreage allotment; and (d) the result obtained 
under (c) shall be divided by the acreage determined under (b). 


Oe a, 


"The percent excess for any farm for which paragraph 5 of Sec. 
4 is applicable shall be computed as follows’ (a) A number of acres 
Shall be datermined by dividing into the carry-over tobacco the 
1940 normal yield per acre for the farm; (b) the number of acres 
under (a) shall be added to the 1940 harvested acreage: (c) the 
number of acres detezmined under (a) shall be added to the 1940 
acreage allotment; (d) there shall be subtracted from the acreage 
determined under (b) the acreage determined under (c) above: (e) 
the result obtained under (d) shall be divided by the acreage 
determined under (b)." 


Sec. 7 is amended by adding at the end thereof the following; 
"The rights of producers in the marketing card for 

a farm having tobacco carried over from a crop produced prior 

to 1940 shall bs determined in accordance with the provisions 

of this section, excent that the burden of any penalty with 

respect to any such carry-over tobacco shall be borne by those 

persons having an interest in such tobacco." 


Done at Washington, D. C. 
this 7th day of September 1940. 
Witness my hanc and the seal of the 


(SEAL) Department of 4griculture. 


/s/ Paul &#. Anpleby 
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Acting Secretary of Agriculture 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 


; O\BRAR 

Marketing Quota Section \“ BUREAU OF - 
Supplement 2 to Marketing Quota Regulations -«_ 
Flue-cured Tobacco ~ 1940-41 Marketing Year <4 


Marketing Quota Regulations, Flue-cured Tobacco - 1940-41 
Marketing Year are hereby amended by striking out Section 24 and 
inserting in lieu thereof the following: 


"Sece 24. Dealers exempt from regular records 
and reports. Any dealér who does not purchase or other- 
wise acquire leaf tobaeco except at a warehouse sale and 
who does not resell, in the form in which tobacco ordinar- 
ily is sold by farmers, more than ten percent of the tobacco 
purchased by him, shall not be subject to the provisions 
of Sec. 23 of these regulations. 


"Any dealer purchasing scrap tobacco directly from 
farms for which within quota marketing cards have been 
issued shall not be required to keep a dealer's record, 
or to prepare bills of nonwarehouse sale to validate the 
memoranda of sale issued with respect to such scrap to- 
bacco, if such person delivers such scrap tobacco directly 
to regular receiving points, but the dealer operating 
the receiving point to which such scrap tobacco is de- 
livored. shall keep records and make reports with respect 
to such scrap tobacco on Form 40-Tob-35, “Dealer's Record." 


"Eyery dealer and every person operating on behalf 
of a dealer shall keep such records and make such reports 
to the Secretary of Agriculture as the Chief of the Mar- 
keting Quata Section may request.” 


Done at Washington, De Ce, 
(SEAL) this 16th day of August 1940. 
Witness my hand and the seal of 
the Department of Agriculture. 


/s/ He Ae Wallace, 
Secretary of Agriculture. 
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Supplement 3 to Marketing Quota Regulations ~- a wn 
Plue-cured Tobacco — 1940-41 Marketing Year San OF A ee 


Marketing Quota Regulations--Flue-cured Tobacco-- 
1940-41 Marketing Year, are hereby amended by adding 
the following paragraph at the end of Section 6. 


"In addition to the report on Form 40-Tob-33 provided above, 
the operator of each farm, or any other person having an interest 
in the tobacco grown on the farm (even though the harvested acreage 
does not exceed the acreage allotment and even though no allotment 
was established for the farm) shall, upon written request by the 
Chief of the iarketing Quota Section, and within ten days after the 
deposit of such request in the United § tates mails addressed to 
such person at his last lmown address, furnish the Secretary of 
Agriculture, by sending the same to the Chief of the Harketing Quota 
Section, a written report showing, as to the farm, at the time of 
filing ein report, (a) the number of acres of tobacco harvested, 
(b) the total production of tobacco, and (c) as to each lot of 
tobacco marketed, the name and address of the warehouseman, dealer, 
or other person to or through whom such tobacco was mariceted and the 
number of pounds marketed, the gross price, and the date of marketing." 


Done at Washington, D. C., 

this 10th day of October 1940. 
(SEAL) Witness my hand and the seal of the 

Department of Agriculture. 


/s/ PAUL H. APPLEBY 


Acting Secretary of Agriculture. 
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SUPPLEMENT 4 TO MARKETING QUOTA REGULATIONS - 
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Marketirg Quota Regulations Flue-cured Tobacco - 1940-41 Mar= 


e 3 , 
keting Year are hereby amended as follows: \e RA R 
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PEG. 21 is icken out and in lieu thereof is etn wees 
following: 
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"Sec. 21. Application for Return of Penalty. eS Sven <arment oF MS 
producer of tobacco who bore the burden of the payment of any 
penalty collected may file an application for return of any 
amount of such penalty which is in excess of tnat amount equal 
to ten cents per pound upon the number of pounds marketed in 
excess of the farm marketing quota. Any application for the 
return of any penalty shall be filed on Form 49-Tob-41, ‘Appli- 
cation for Return of Penalty', and entries thereon shall be made 


in accordance with the instructions for the preparation of such 
form. 


"An application for the return of penalty filed by any 
producer of tobacco on a farm on which the tobacco available 
for marketing is in excess of the farm marketing quota shall not 
be approved unless (1) the marketing of tobacco from the farm 
has been completed and (2) disposition of all excess tobacco 
has been made as required in Section 6. 


"Return of penalty collected upon marketings of tobacco 
from any farm on which the tobacco available for marketing is in 
excess of farm marketing quota shall be made only upon the basis 
of tobacco produced on the farm and, if the county committee 
has reason to believe that any of the unmarketed excess tobacco 
as reported for the farm by the farm operator was not actuaily 
produced thereon, the application for such farm shall not be 
approved with respect to that tobacco which the committee has 
reason to believe was not produced on the farm. Any unmarketed 
excess tobacco which is used as a basis for filing an applica-— 
tion shall be tobacco which the committee determines is reason- 
ably representative of the tobacco available for marketing from 
the farm in the 1940-41 marketing year and shall not contain an 
undue proportion of scrap or other low grade tobacco. 
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